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1. Pursuantto theprovisionsof reference(a), Petitioner,motherof subjectofficer, filed
enclosure(1) with this Board requesting,in effect, that her late son’s naval recordbe
correctedto show that he was retired by reasonof physicaldisability prior to his death,and
that heelectedinsurableinterestcoveragefor her under theSurvivor Benefit Plan (SBP) at
the maximumlevel.

2. TheBoard, consistingof Messrs.Bishop, Whitenerand Zarnesky,reviewedPetitioner’s
allegationsof errorand injustice on 29 July 1999and,pursuantto its regulations,determined
that thecorrectiveaction indicatedbelow should be takenon theavailableevidenceof
record. Documentarymaterialconsideredby the Board consistedof theenclosures,naval
records,and applicablestatutes,regulationsand policies.

3. The Board,having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injusticefinds asfollows:

a. Beforeapplying to this Board,Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. Enclosure(1) was filed in a timely manner.

c. Subjectsustainedsevereinjuries in a motor vehicleaccidentwhich occurredat
approximately1500 hourson 15 June1998. The military vehiclehewas operatingat that
time wasstruck by anothervehicle which crossedthe centerline of a highway. Subject
expiredthe following day at 1010 hours.



CONCLUSION:

Upon review and considerationof all the evidenceof record, the Board concludesthat
disability evaluationprocessingshould havebeeninitiatedand completedprior to Subject’s
death,and that had that suchprocessingbeencompleted,he would havebeentransferredto
the TemporaryDisability RetiredList with a disability ratingof 100%. Accordingly, the
Board finds the existenceof an injusticewarrantingthe following correctiveaction.

RECOMMENDATION:

a. That Subject’snavalrecordbecorrectedto showthat hewas transferredto the
TemporaryDisability RetiredList on 15 June1998, pursuantto 10 U.S. Code 1202, dueto
brain traumaratedat 100% underDepartmentof VeteransAffairs Schedulefor Rating
Disabilitiescodenumber8099-8009;andthat heelectedinsurableinterestcoverageunder the
Survivor BenefitPlan at themaximumlevel, for his mother,~

us ur~E~iIUIU ;I--~

b. Thata copy of this Reportof Proceedingsbe filed in Subject’snaval record.

4. Pursuantto Section6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32Codeof FederalRegulations,Section723.6(c))it is certified that a quorumwas
presentat theBoard’sreview and deliberations,andthat the foregoingis a trueand complete
recordof the Board’sproceedingsin the aboveentitled matter.
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5. Pursuantto the delegationof authority set out in Section6(e) of the revisedProcedures
of theBoard for correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoing correctiveaction, takenunderthe authority of reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof theNavy.
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